!'_ Shakman Decree

Cook County Staff
Training Presentation




i Training Objectives

At the end of this training you will:

s Understand the Federal Court’s
decision — what it means

= Know who to contact
= Understand your role in compliance



i Training Overview

= What i1s “Shakman?”
s Federal Court Jurisdiction
= Cook County Ordinance

= What is unlawful political
discrimination?

= Who Is covered?



i Training Overview

s Claims/Where to find
Information

= Who to contact

= Hiring and Interviewing
compliance

= Employee responsibilities



What 1s the Shakman

i Consent Decree?

As part of the Consent Decree, the County
agreed that:

1.

conditioning, basing or knowingly prejudicing

or affecting any aspect of employment of any

person as a Governmental Employee (other

than Exempt positions), upon or because of

any political reason or factor including, without
limitation, any Employee’s political affiliation,
political support, activity or financial contributions,
promises of such political support, activity or
financial contributions or such Employee’s political
sponsorship or recommendation is prohibited.




What 1s the Shakman

i Consent Decree?

2.

Conditioning, basing or knowingly
prejudicing or affecting the hiring of any
person as a Governmental Employee
(other than for Exempt positions), on or
because of any political reason or factor...



i Shakman Consent Decree

= The principles underlying the
Shakman Decree are based on the
First Amendment’s Constitutional
Right to Free Speech.

= The Shakman Consent Decree strictly
prohibits politically based hiring,
firing, promotions, and other job
actions for positions where political
considerations are not appropriate.



i Shakman-Exempt Positions

= Cook County Board President may
appoint individuals to Shakman
Exempt positions at his discretion.

= The basis for allowing such exempt
positions to allow the President
discretion to determine key
policymakers.

= Now under review, the List Is being
redone In accordance with the duties
of the Compliance Administrator.




Human Resource Ordinance

Amended: November 29, 2006

Ordinance 06-0-52 amends Chapter 44, Article 11 of the
County’s Personnel Policies
= Codifies the Shakman Decrees prohibiting political discrimination
in all aspects of Cook County employment, including hiring,
promotion, discharge, award of overtime and transfer of

employees in non-exempt positions under the Office of the
President.

= The Ordinance applies to all non-exempt positions under the Office
of the President

= Prohibits all exempt and non-exempt employees from directly or
indirectly influencing any aspect of employment, on the basis of
political considerations whether based on political affiliation,
political campaign contributions and/or political support.
The Ordinance further states that it is the duty of every
County employee who learns of any unlawful political
discrimination in any aspect of government employment with
the County, or who believes that such unlawful political
discrimination has occurred or is occurring is to report this
information to the Cook County Independent Inspector
General.



Put together, the Shakman Consent
Decree and the Cook County
Ordinance mean:

Every employee and job applicant has a Constitutional
right to be free from political discrimination in public

employment:

m Violations of the Shakman Consent Decree:

= May constitute contempt of court
= May result in criminal prosecution
= May be punishable by fine or imprisonment

= May subject the County and possibly the individual to
liability and disciplinary action.

= Violations of the Cook County County Ordinance:

= May subject an individual to discipline up to and
including discharge.

= It is the duty of all employees to report allegations of
such violations to the Cook County Inspector General.

10



www.co.cook.il.us > jobs =
other government agencies

| Hunman Resources Shakman Information

E&TI&HLS Ociober 35, 19849, 3 lwesut pnifed 0 el Shatman, of & v Democaic dnganirabon of Cook Counsy; 6 ai,
Mo B9 G345 (WL BL) e filed e ki e court 1o probibil Cook County and e Boand of Carmisgloners of
Current Job L.iﬂtil‘lﬂ& Cooaolic Coundy §Cowundy Board}, among ofher defendands, from cordboning, basing or afecing ary lerm or aspscl
--------------- af powemrenantal ergioernant upan oF e s s of 3ny podilic sl resson o FEhr
Application Proosss _ : e
O Wy 5, 1972 @l Januany T, 9906, e Uinited Slates Distict Coud for Fe Mothem Digkict oflliaoie armand
Shabkman Information Corzenl Judgrnenls wilh respect 3, among alhers, lhe Soundy ared O ounly Boded, prababiling e condilioning,
----------------------------- issing oF Tacir oy berm or sEpect ol gwemmantal amplomn et upnn or bed auss of any paliical mason or
Factz & Questions facbor. Thog i Judgments prowided S he Coud ralained jurisdiction wilh respactlo, arnong olher rmatierns,
Issugs of poltical Firing and fe designation of 2 ramber of posstions which shauld be axsrnpd from the
Qther County Hiring pranidong edkabiished order the Carssnl Judgrmenls,
fi: vty O Mergrriber 20, 2006, B Board o7 COmmissionars of T Coursy agreed 10 59 evpof 3 Suppleriental

Fediaf Dnder (RO by the: Disinic] Court. On Decamber 7, 2006, the cowrd endered an arder Prefi menany Approwal
Order praliminarity approvng e Supplemenlal Relist Ooder sdnead 1 by e pieedne aad Coak County. The
Disinci Court approwed $we 5SRO @ the hearing hield on Febroany 2, 3007

Executive Order

Execultve Order 2003-1 MOrder™), swgred by Frecidenl Todd H. Stroger on Seplesnber 2, 2008, expeeasly
prohioits refaliation: against indivduals complaining to, cooperating with, or assisling the Complance
Adeninizirator in sn enesligabon corducted by herinihe performsncs of her cout-appointed duties. The
Order further profibits retalialion against indieduals who have mceved a rotice of inding andtor award by
Ik Cosnpliance Adrimstrator &2 3 resull of her adjusication of complaints of uisasdul political
discriminalion.

e e . .




Cook County Shakman
i Compliance Administrator

Judge Wayne R. Andersen, an lllinois
Northern District Federal Court Judge,
appointed former lllinois Attorney
Registration and Disciplinary
Commission (ARDC) Administrator,
Mary Robinson, as the County’s
Compliance Administrator to ensure the
County’s future compliance with the
Shakman Decree.
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Cook County Shakman
Compliance Administrator

The Compliance Administrator
and her counsel work for the
Court, not the County.
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Cook County Shakman
Compliance Administrator

= The Pre-SRO process allowed
compensation for claims
of unlawful political discrimination
for acts that took place between
August 28, 2004 - February 2, 2007.

= These claims have been adjudicated.
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Attempts at Political Influence:
Reporting Violations

4

s Retaliation

« It is lllegal for the County to take
action against any employee who
reports suspected unlawful political
Influence or other unlawful activity.

« Employees who believe that they
have been retaliated against for
relaying such information, must
contact:

« Complaint Administrator
=« Independent Inspector General
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Claims of Political Discrimination
after February 2, 2007

= Compliance Administrator

= Office of the Independent
Inspector General

= Complaint Administrator
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Claims of Political Discrimination
i after February 2, 2007

County employees who believe they
have been affected by any unlawful
act covered by the Shakman Decree
and Cook County Ordinance and who
wish to seek relief through the claim
and arbitration process, should file a
complaint:

Mark VVogel
Shakman Complaint Administrator

312-603-8907
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Office of the Independent
Inspector General

= Employees must disclose
unlawful political
discrimination.

x Visit the OI1G web site to
find out more.
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Investigation Process and
OIIG Staff

Mission Statement

Frequently Asleed The mission of the Office of the Independent Inspector General (DIIG) is to detect, deter and prevent
Cuestions corruption, fraud, waste, mismanagement, unlawful political discrimination and misconduct in the

operation of Cook County government with integrity, independence, professionalism and respect for
Contact Information El))

both the rule of law and the people we serve,
Independent Inspector General

What We Do

The mission ofthe OIIG is to detect, deter and prevent corruption, fraud, waste, mismanagement, unlawful
palitical discrimination and misconduct in the operation of Cook County government with integrity, independence,
professionalism and respect for both the rule of law and the people we serve. (Cook County, lIl., Ordinances 07-
Main Office Address: 0-52 (2007, The QNG conducts investigations and issues findings and recommendations to Cook County
AW, YWashington suite 1160 government officials. The QNG also investigates potential criminal violations involving the conduct of Cook County
Chicago, Il B0B02-3007

emplovees acting in their official capacities and refers such matters for prosecution. Because the OIG is a fact
finding agency it cannot dictate a legal outcome.

Bureau Name:

Telephone: {312)603-0350
Fax: (31 2)603-9948

T The QG also serves as a liaison between the County and outside law enfarcement authorities and prosecutorial
. agencies when cases are referred. Infarmation is freely shared with these authorities toward the end of
. rasecutarial convictions.
Director: P
Patriclk Wl RAlanrhard Insnectne =

l_l_l_l_l_ |4 Internet
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Cook County Shakman
Compliance Administrator

Contact the Compliance Administrator to:

= Ask gquestions about processes/procedures or
other Shakman-related concerns

= Report current instances of the following
unlawful activities:

= Political patronage/discrimination covered by the
Shakman Decree/County Ordinance

« Attempts at political influence of the hiring process

20



Cook County Shakman
Compliance Administrator

Mary Robinson
Shakman Compliance Administrator

312-603-8905
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The Compliance Administrator’s
Tasks Look Toward the Future

4

The Consent Decree authorizes the
Compliance Administrator to:

« Study existing employment practices

= Review the County’s hiring practices
Including observing actual hiring sequences,
answering guestions and providing guidance
to employees as requested

= Assist the County In establishing a Train the
Trainer program for its employees that will
cover political-free hiring practices
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Compliance Administrator’s
Authority

+

= Assist in defining appropriate hiring
practices

= Assist in undertaking a feasibility

analysis for an application tracking
system

= Collaborate with the County on a new
hiring plan
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Hiring & Interview

!'_ Compliance
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Observation of Hiring Sequence

i Hiring and Interview Compliance:

Compliance Monitors
s 8th Floor Monitor
s Interview Monitors
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+

Hiring and Interview Compliance:
Interview Monitors

= Attend interviews

< Collect Interview Documentation
= Verify process/procedures

= Verify Shakman Certification

= Document interview observations
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Hiring and Interview Compliance:
Preparation of Documentation

0 Application Packet (complete)

0 Signed Shakman Certification (Applicant)
Request to Hire

Posting

Eligibility List

Prepared Interview Questions

Job Description

Interviewers’ Notes

Completed Evaluation Form(s)

Decision to Hire

Signed Shakman Certification (County Staff)

o 0 00 o000 o0
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i Hiring and Interview Compliance

= When participating in the hiring and
Interview process, political factors must
not be considered for Shakman-covered
positions.

An employee’s or applicant’s political
affiliation, political support or activity,
political financial contributions, promises
of such political support, activity or
financial contributions or such
employee’s or applicant’s political
sponsorship or recommendation shall
Nnot be considered during the hiring or
Interview process.
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i Shakman Certification

All those Involved In the hiring
process, must complete a
certification, under penalty of
perjury, that political
considerations did not enter Into
personnel decisions for Shakman
covered positions.
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Who iIs involved in hiring for
purposes of Certification?

Anyone who performs in any of the following
functions is involved in hiring for the purposes of
Shakman Certification:

Complete the Request to Hire form

Review the Request to Hire form

Receive applications and entered on the log sheet
Screen applications for Minimum Qualifications
Conduct, monitor, or score skills tests

Create Eligibility List

Interview potential employees

Complete Requisition form

Complete Decision to Hire/Justification
Review Decision to Hire/Justification
Complete Grant of Authority

All applicants complete the Certification.
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What does the Shakman
Certification say? Prohibitions

With respect to all County jobs under the jurisdiction of
the President that are Shakman-covered, the County and
Iits employees are strictly prohibited from directly or
indirectly:

1. Conditioning, basing or knowingly prejudicing or
affecting any term or aspect of County employment of
an existing County employee, upon or because of any
political reason or factor

2. Affecting the hiring of any individual as a County
employee because of any political reason or factor

3. Knowingly inducing, aiding, abetting, participating in,
cooperating with or threatening any act which is
proscribed by numbers 1 and 2 above

Political considerations may not enter, in any manner
whatsoever, into personnel decisions for Shakman-
covered positions with the County.
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What does the Shakman
Certification say?

| certify that 1 am aware of and am in full
compliance with the above-stated
prohibitions regarding personnel decisions
by the County. I certify, under penalty of
perjury, as provided for by law that, to the
best of my knowledge, political reasons or
factors did not enter into any County
employment decisions and/or failure to
submit an accurate Shakman Certification
form may result in sanctions, including
disciplinary action up to and including
termination and may subject me to
prosecution for perjury.
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Penalties for signing a
false certification

Anyone found to have sighed a
certification falsely will be
referred to the U.S. Attorney’s
Office (or other law
enforcement authorities) for
criminal prosecution.
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Attempts at Political Influence:
Reporting Violations

+

= Remember, you are required to report
unlawful acts including fraud,
mismanagement, and any attempts at
political interference in the hiring
process.

= If you are approached by or about
an applicant:
= Say “No”
= Contact the Independent Inspector General
= Contact the Compliance Administrator
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i Remember:

= Politically based hiring or promotion
In Shakman-covered positions will
not be tolerated in the County.

= The Compliance Administrator will
take all necessary steps to enforce
the decree, including referring those
Individuals who violate it to the
authorities for prosecution.
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Review

s The Federal Court’s role

= Shakman Decree/Cook County Ordinance
prohibit unlawful political
Influence/discrimination

= Shakman-covered positions
Shakman-exempt positions

= Claims after February 27, 2007

= Where to find information/Who to contact
= Employee responsibilities

= Hiring and Interview Compliance
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